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Urgency: No Fiscal: Yes

Consultant:  Genevieve M. Wong
SUBJECT: Housing

DIGEST: Creates a streamlined, ministerial approval process for an eligible
neighborhood multifamily project (NMP) or eligible transit-oriented development
(TOD) project located on an eligible parcel. Prohibits those eligible projects from
being subject to a conditional use permit if it is consistent with objective zoning
standards and objective design review standards, as defined.

ANALYSIS:
Existing law:
1) The California Environmental Quality Act (CEQA):

a) Requires lead agencies with the principal responsibility for carrying out or
approving a proposed discretionary project to prepare a negative
declaration (ND), mitigated negative declaration (MND), or environmental
impact report (EIR) for this action, unless the project is exempt from ’
CEQA (CEQA includes various statutory exemptions, as well as
categorical exemptions in the CEQA guidelines). (Public Resources Code
§21000 et seq.). If there is substantial evidence, in light of the whole
record before a lead agency, that a project may have a significant effect on
the environment, the lead agency must prepare a draft EIR. (CEQA
Guidelines §15064(a)(1), (H)(1)).

2) The Land Use and Planning Law:

a) Requires all cities and counties to adopt an ordinance that specifies how
they will implement state density bonus law.

b) Requires cities and counties to grant a density bonus when an applicant for
a housing development of five or more units seeks and agrees to construct a
project that will contain certain affordability restrictions or will be
available for certain types of populations.
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c)

d)

g)

h)

)

k)

Requires the city or county to allow an increase in density of 20% over the
otherwise maximum allowable residential density under the applicable
zoning ordinance and land use element of the general plan for low-income,
very low-income, or senior housing, and by five percent for moderate-
income housing in a common interest development.

Provides that upon the request of a developer, a city, county, or city and
county shall not require a vehicular parking ratio, inclusive of disabled and
guest parking, that meets certain bedroom-to-parking space ratios.

Requires cities and counties to provide an applicant for a density bonus
with concessions and incentives based on the number of below market-rate

units included in the project.

Requires, until January 1, 2029, cities and counties to adopt zoning
standards in the San Francisco Bay Area Rapid Transit District’s (BART)
transit-oriented development (TOD) guidelines and establishes a
streamlined approval process for certain projects on BART-owned land.

Requires every city and county to prepare and adopt a general plan,
including a housing element, to guide the future growth of a community.
The housing element must identify and analyze existing and projected
housing needs, identify adequate sites with appropriate zoning to meet the
housing needs of all income segments of the community, and ensure that
regulatory systems provide opportunities for, and do not unduly constrain,
housing development.

Requires local governments located within the territory of a metropolitan -
planning organization (MPO) to revise their housing elements every eight
years following the adoption of every other regional transportation plan
(RTP). Local governments in rural non-MPO regions must revise their
housing elements every five years.

Provides that each community’s fair share of housing shall be determined
through the regional housing needs allocations (RHNA) process.

Requires a local jurisdiction to give public notice of a hearing whenever a
person applies for a zoning variance, special use permit, conditional use
permit, zoning ordinance amendment, or general or specific plan
amendment.

Requires HCD, by June 30, 2019, to complete a study evaluating the
reasonableness of local fees charged to new developments. The study shall
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include findings and recommendations regarding potenﬁal amendments to
the Mitigation Fee Act to substantially reduce fees for residential
development. '

This bill:

1) Provides that an eligible neighborhood multifamily project (NMP) or eligible
transit-oriented development (TOD) project located on an eligible parcel may
submit an application for a development to be subject to a streamlined,
ministerial approval process and not subject to a conditional use permit if it is
consistent with objective zoning standards and objective design review
standards, as defined.

a)

b)

d)

Defines “neighborhood multifamily project” as a project to construct up to
two residential units in a nonurban community and up to four units in an
urban community, located on an eligible parcel that is located on vacant
land, that meets all other applicable local zoning requirements, and
provides at least .5 parking spaces per unit. :

Defines “eligible TOD project” as a transit oriented development project,
located on an eligible parcel in an urban community that meets certain
requirements, including, but not limited to, being located within ¥ mile of
an existing or planned transit station entrance, meets minimum density
requirements, meets certain parking requirements, meets local
requirements, designates at least 2/3 of the square footage of the
development for residential use, and includes certain affordability -
restrictions.

Defines “eligible parcel” as a parcel that meets certain requirements
including, among others, that the parcel is zoned to allow residential use
and qualifies as an infill site.

Defines “infill site” as a site in an urban or nonurban community that meets .

the following criteria;

1) The site has not previously been used for urban uses and both of the
following apply (i) The site is immediately adjacent to parcels that
are developed with urban uses or at least 75% of the perimeter of the
site adjoins parcels that are developed with urban uses, and (ii) the
remaining 25% of the site adjoins parcels that have been previously
developed for urban uses.
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2)

3A)

4)

5)

6)

i)  “Urban use” means any residential, commercial, public institutional,
transit or transportation passenger facility, or retail use, or any
combination of those uses.

e) Defines “non-urban community” as not an urban community. Urban
community means either of the following.

i) A city with a population of 50,000 or greater that is located in a
county with a population of less than 1,000,000.

i)  An urbanized area or urban cluster located in a county with a
population of 1,000,000 or greater.

States that if a local agency determines that a development is inconsistent with
any of the requirements allowing streamlined approval, the local agency shall
provide the development proponent with written documentation of which
requirement the development conflicts with and an explanation for the reason
or reasons the development conflicts with that requirement or requirements
within a specified period of time. If a local agency fails to provide the required
documentation, the development shall be deemed to satisfy the requirements
for streamlined approval.

Provides that design review or public oversight of the development may be
conducted, as specified.

Provides that if a project is approved using the streamlined process outlined in

this bill and the project contains 50% of units affordable to households making

below 80% AMI, the approval shall not expire. The approvals for projects
with fewer than 50% units affordable to those making 80% AMI shall expire
after 3 years; a project proponent may apply for a one year extension after
providing specified documentation.

Prohibits streamlining from applying if the local agency finds that the
development would have a specific, adverse impact, as specified, on public
health or safety, including but not limited to, fire safety, and there is no feasible
method to satisfactorily mitigate or avoid the specific adverse impact without
rendering the development unaffordable to low- and moderate-income

households.

Authorizes a development proponent of an eligible TOD project to apply for a
density bonus. A project that meets the requirement for streamlining under this
bill before adding any height increases, density increases, waivers, or
concessions awarded through a density bonus shall remain eligible for
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streamlining after the addition of a density bonus, waiver, incentive, or
concession.

Background

.

2)

California’s housing shortage. California is in the midst of a serious housing
crisis. California is home to 21 of the 30 most expensive rental housing
markets in the country, which has had a disproportionate impact on the middle
class and the working poor. Housing units affordable to low-income earners, if
available, are often in serious states of disrepair. A person earing minimum
wage must work three jobs on average to pay the rent for a two-bedroom unit.
The Department of Housing and Community Development (HCD) estimates
that approximately 2.7 million lower-income households are rent-burdened
(meaning they spend at least 30 percent of their income on rent), 1.7 million of
which are severely rent-burdened (spending at least 50% of their income on
rent). Not a single county in the state has an adequate supply of affordable
homes. According to a 2015 study by the California Housing Partnership
Corporation, California has a shortfall of 1.5 million affordable homes and 13
of the 14 least affordable metropolitan areas in the country.

A major factor in this crisis is the state’s housing shortage. From 1954-1989,
California constructed an average of more than 200,000 new homes annually, -
with multifamily housing accounting for the largest share of housing
production. Since then, however, construction has dropped significantly. HCD
estimates that approximately 1.8 million new housing units — 180,000 new
homes per year, are needed to meet the state’s projected population and
housing growth by 2025. Even when housing production rose in the mid-
2000’s, it never reached the 180,000 mark, and over the last 10 years,
construction averaged just 80,000 new homes per year.

Background on CEQA.

a) Overview of CEQA Process. CEQA provides a process for evaluating the
environmental effects of a project, and includes statutory exemptions, as
well as categorical exemptions in the CEQA guidelines. If a project is not
exempt from CEQA, an initial study is prepared to determine whether a
project may have a significant effect on the environment. If the initial study
shows that there would not be a significant effect on the environment, the
lead agency must prepare a negative declaration. If the initial study shows
that the project may have a significant effect on the environment, the lead

agency must prepare an EIR.
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b)

Generally, an EIR must accurately describe the proposed project, identify
and analyze each significant environmental impact expected to result from
the proposed project, identify mitigation measures to reduce those impacts
to the extent feasible, and evaluate a range of reasonable alternatives to the .
proposed project. Prior to approving any project that has received
environmental review, an agency must make certain findings. If mitigation
measures are required or incorporated into a project, the agency must adopt
a reporting or monitoring program to ensure compliance with those

measures.

What is analyzed in an environmental review? An environmental review
analyzes the significant direct and indirect environmental impacts of a
proposed project and may include water quality, surface and subsurface
hydrology, land use and agricultural resources, transportation and
circulation, air quality and greenhouse gas emissions, terrestrial and aquatic
biological resources, aesthetics, geology and soils, recreation, public
services and utilities such as water supply and wastewater disposal, and
cultural resources. The analysis must also evaluate the cumulative impacts
of any past, present, and reasonably foreseeable projects/activities within
study areas that are applicable to the resources being evaluated. A study
area for a proposed project must not be limited to the footprint of the
project because many environmental impacts of a development extend
beyond the identified project boundary. Also, CEQA stipulates that the

~ environmental impacts must be measured against existing physical |

conditions within the project area, not future, allowable conditions.

CEQA provides a hub for multi-disciplinary regulatory process. An
environmental review provides a forum for all the described issue areas to
be considered together rather than siloed from one another. It provides a
comprehensive review of the project, considering all applicable
environmental laws and how those laws interact with one another. For
example, it would be prudent for a lead agency to know that a proposal to
mitigate a significant impact (i.e. alleviate temporary traffic congestion,
due to construction of a development project, by detouring traffic to an
alternative route) may trigger a new significant impact (i.e. the detour may
redirect the impact onto a sensitive resource, such as a habitat of an
endangered species). The environmental impact caused by the proposed -
mitigation measure should be evaluated as well. CEQA provides the
opportunity to analyze a broad spectrum of a project’s potential
environmental impacts and how each impact may intertwine with one

another.
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3)

4)

5)

Land use planning and permitting. The Planning and Zoning Law requires
every county and city to adopt a general plan that sets out planned uses for all
of the area covered by the plan. A general plan must include seven mandatory
elements, including a housing element that establishes the locations and
densities of housing, among other requirements, and must incorporate
environmental justice concerns. Cities” and counties’ major land use
decisions—including most zoning ordinances and other aspects of development
permitting— must be consistent with their general plans. In this way, the
general plan is a blueprint for future development.

The Planning and Zoning Law also establishes a planning agency in each city
and county, which may be a separate planning commission, administrative
body, or the legislative body of the city or county itself. Public notice must be
given at least 10 days in advance of hearings where most permitting decisions
will be made. The law also allows residents to appeal permitting decisions and
other actions to either a board of appeals or the legislative body of the city or
county. Cities and counties may adopt ordinances governing the appeals
process, which can entail appeals of decisions by planning officials to the
planning commission and the city council or county board of supervisors.

Ministerial and by-right approvals. Cities and counties enact zoning

ordinances to implement their general plans. Zoning determines the type of
housing that can be built. Some local ordinances provide “ministerial”

processes for approving projects that are permitted “by right” — the zoning
ordinance clearly states that a particular use is allowable, and local government
does not have any discretion regarding approval of the permit if the application -
is complete. Projects reviewed ministerially require only an administrative
review designed to ensure they are consistent with the existing general plan and
zoning rules, as well as meeting standards for building quality, health, and
safety. Most large housing projects are not allowed ministerial review. Instead,
these projects are vetted through both public hearings and administrative

review.

Ministerial and use by right approvals remove a project from all discretionary
decisions of a local government, including an environmental review under
CEQA. Thus, establishing processes to approve certain types of projects
ministerially or as a by right, also creates exemptions from CEQA.

Infill development. “Infill development” occurs in already built-up areas with
existing transportation and utility infrastructure, often repurposes or replaces
existing buildings, parking lots, or other impervious areas, and adds homes
and/or businesses near the center of cities and towns. Examples of infill project
locations include a disused parking lot, an old commercial property, or a
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6)

former industrial site. Infill development is considered a vital strategy for
efficient growth.

Infill builds within an existing footprint of development, which can reduce
development pressure on outlying areas, helping to safeguard lands that serve
important ecological functions and preserve open space and prevent conversion
of agricultural land; can reduce the amount that people drive, improving air
quality and reducing GHG emissions; and can lead to the cleanup and reuse of
formerly economically viable but now abandoned sites, including those
contaminated with hazardous substances. Also, by locating new developments
near population centers and amenities, communities can take advantage of
existing water, sewer, and transportation systems, avoiding the cost of
installing expensive new infrastructure. ‘

According to the US Environmental Protection Agency (US EPA), several
trends point to a sustained increase in demand for infill development and a
market opportunity for developers. Consumer preferences for the amenities
that infill locations offer are likely to grow as changing demographics affect
the housing market. In the next couple of decades, the needs and preferences of
aging baby boomers, new households, and one-person households will drive
real estate market trends — and infill locations are likely to attract many of these
people. As more people choose to live in infill neighborhoods, employers are
following, and vice versa. Many corporations are moving to infill locations, in
part because they recognize the competitive advantages of being closer to the
central city. (US EPA, “Smart Growth and Economic Success: Investing in
Infill Development,” February 2014.)

The Strategic Growth Council (SGC), as a part of its broader legislative
mandate, has identified “infill” development as an important strategy for
achieving AB 32 (Nufiez, Pavley, Chapter 488, Statutes of 2006) greenhouse
gas (GHG) emissions reduction targets. While contributing to reductions of
GHG emissions, achieving infill development can confer a broad range of
benefits, such as increased economic vitality of the state’s urban centers;
decreased consumption of energy, water, and other natural resources; reduced
conversion of farmland and natural habitat areas; and the opportunity for more
efficient infrastructure investment and delivery of municipal services.

Infill development and CEQA. Several changes have been made to CEQA to
encourage infill projects, including the following:

a) SB 743. SB 743 (Steinberg, Ch. 386, Stats. 2013) made several changes to
CEQA for projects located in areas served by transit (i.e. TOD). Among the
changes, SB 743 directed the Governor’s Office of Planning and Research
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b)

(OPR) to develop a new approach for analyzing the transportation impacts
under CEQA. SB 743 also created a new exemption for certain projects
that are consistent with a Specific Plan and eliminates the requirement to
evaluate aesthetic and parking impacts of a project if the project is a
residential, mixed-use residential, or employment center project located on
an infill site within a transit priority area.

SB 226. SB 226 (Simitian, Ch. 469, Stats. 2011) establishes abbreviated
CEQA review procedures for specified infill projects, where only specific
or more significant effects on the environment which were not addressed in
a prior planning-level EIR need to be addressed. An BIR for such a project

~ need not consider alternative locations, densities, and building densities or

growth inducing impacts. Any unmitigated effects specific to the project
can be analyzed m an “infill” EIR that limits review only to those impacts
without the need to analyze alternatives or growth- inducing impacts. SB
226 required OPR to develop CEQA Guidelines for purposes of this bill.

In order for infill projects to qualify for the CEQA benefits in SB 226, they
must meet statewide performance standards developed by OPR. The statute

required that these performance standards promote the state’s GHG

emissions reductions goals in AB 32 (Nufiez, Pavley) and SB 375
(Steinberg), state planning priorities, water conservation and energy
efficiency standards, transit-oriented development policies, and public

health.

SB 375. SB 375 (Steinberg, Ch. 728, Stats. 2008) established the
Sustainable Communities and Climate Protection Act of 2008. SB 375
directed the California Air Resources Board (ARB) to set regional targets
for reducing GHG emissions, setting up a “bottom up” approach to ensure
that cities and counties are involved in the development of regional plans to
achieve those targets. SB 375 tied together the regional allocation of
housing needs and regional transportation planning in an effort to reduce
GHG emissions from motor vehicle trips. According to ARB,
transportation accounts for approximately 40% of GHG emissions, with
cars and light trucks making up a significant majority of those emissions

(30% overall).‘

SB 375 established a collaborative process between regional and state
agencies to set regional GHG reduction targets, and provided CEQA
incentives for development projects that are consistent with a regional plan
that meets those targets. SB 375 has three major components: (i) Using the
regional transportation planning process to achieve reductions in GHG
emissions consistent with AB 32 goals; (i1) Offering CEQA incentives to
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encourage projects that are consistent with a regional plan that achieves
GHG emission reductions; and, (iii) Coordinating the regional housing
needs allocation process with the regional transportation process while
maintaining local authority over land use decisions.

Comments

1) Purpose of Bill. According to the author,

2)

3)

“A variety of causes have contributed to California’s lack of housing
production, including restrictive zoning ordinances, skyrocketing land prices,
local permitting processes that provide multiple avenues to stop a project, and
the lack of public funding to advance workforce affordable housing. These
issues pose challenges to constructing market-rate and affordable housing
developments alike. SB 4 advances strategic changes local zoning to allow
construction of additional homes in two ways. First, SB 4 grants streamlined
ministerial review to eligible projects within % mile of fixed rail or ferry
terminals in cities of 50,000 residents or more in smaller counties and in all
urban areas in counties with over a million residents. Second, SB 4 allows
ministerial permitting of up to fourplexes in cities and urban areas over 50,000

people (duplexes in urban areas under 50,000) on any vacant infill parcels

zoned residential. SB 4 helps address the affordable housing crisis in big cities
and small, in every corner of California by encouraging projects that are in
scale with what local governments already allow in areas with sufficient transit,
but some cities simply won’t approve and unlocking neighborhood multi-
family buildings in residential areas throughout the state.”

Two more CEQA exemptions. SB 4 allows a development proponent of a NMP
or an eligible TOD project located on an eligible parcel to submit an
application for a development to be subject to a streamlined, ministerial
approval process and not be subject to a conditional use permit if the
development meets certain criteria, thereby creating a CEQA exemption for
NMPs and eligible TOD projects.

Where would this apply? One of the requirements a NMP or TOD project must
meet to qualify for streamlined, ministerial approval process is that the project
must be located on an “eligible parcel,” which, among other things, must be
zoned for residential use and qualify as an “infill site.” Infill site, for purposes
of the Land Use and Planning Law, is not defined, however under CEQA, and
as applied to transit priority projects that are consistent with an MPO’s

sustainable communities strategy, “infill site” means a site in an urbanized

area, as defined, that meets certain criteria.
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SB 4’s definition of “infill site” can be broken down into two components: (1)
the site is in an urban or nonurban community; and (2) the site either (A) has
not been previously developed for urban uses and is adjacent to or adjoins
parcels developed with urban uses, as specified, or (B) the site has been
previously developed for urban uses.” “Urban use” is defined to mean any
residential, commercial, public institutional, transit or transportation facility, or
retail use, or any combination of those uses. Component (2) and the definition
of “urban use” mimics language that has been used in other definitions of
“infill site,” but where SB 4 differs is the application of that criteria to urban
and nonurban communities.

SB 4 defines “urban community” to mean either (1) a city with a population of
50,000 or greater that is located in a county with a population or less than
1,000,000 or (2) an urbanized area or urban cluster, as designated by the U.S.
Census Bureau, located in a county with a population of 1,000,000 or greater.
“Nonurban community” means an urbanized arca or urban cluster that is not an
urban community. According to the U.S. Census Bureau, an urbanized area is
an area with more than 50,000 people, and an urbanized cluster are areas with
at least 2,500 people and less than 50,000.

- Figure 1! below is the most recent U.S. Bureau map depicting the urbanized
areas and urban clusters in the United States as of 2010. Figure 2 is specific to

California. '

Figure 2
L% "

5

| Urbanized Aredas and Urban Clusters: 2010

Figure 1
N

Figure 2 shows where urbanized areas and urban clusters are located in California
and therefore potentially subject to the use by right provisions of the bill.

! https://www2.census.gov/geo/pdfs/maps-data/maps/thematic/2010ua/UA2010 UAs and UCs Map.pdf, available
as of April 16,2019
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4)

How do the two definitions of “infill site” overlap? Does having two
definitions create confusion? Does this new definition of “infill site” affect an
MPO’s implementation of its sustainable communities strategy? Does this new
definition apply to open-space and greenfields, as Figure 2 seems to indicate,
and thereby induce growth?

The committee may wish to require the author, as the bill moves through the

legislative process, to make the definition of “infill site” more consistent with

what is already used in existing law.

What do we lose with a CEQA exemption? Often groups will seek a CEQA
exemption in order to expedite construction of a particular type of project and
reduce costs. Providing an exemption, however, can overlook the benefits of
environmental review: to inform decisionmakers and the public about project
impacts, identify ways to avoid or significantly reduce environmental damage,
prevent environmental damage by requiring feasible alternatives or mitigation
measures, disclose to the public reasons why an agency approved a project if
significant environmental effects are involved, involve public agencies in the
process, and increase public participation in the environmental review and the

planning processes.

If a project is exempt from CEQA, certain issues may not get addressed. For

example, environmental impacts including matters such as air quality, water
quality, noise, cumulative impacts, and growth inducing impacts will not be
considered, and neither will their potential mitigation measures or available

alternatives.

Even though the ultimate goal is to provide housing in both urban and
nonurban communities quickly, and not allow projects to be delayed by local
permitting processes, CEQA ensures that projects are approved in accordance
with informed and responsible decisionmaking. It ensures that decisionmakers,
project proponents, and the public know of the potential short-term, long-term,
and maybe permanent environmental consequences of a particular project
before the project is approved. CEQA gives local governments and project
proponents the opportunity to mitigate, or avoid if possible, those impacts.

Tn the context of NMPs and TOD projects, relevant considerations may
include, but are not limited to:
o Whether the project would impair or interfere with an adopted
emergency response plan or emergency evacuation plan.
o Whether the project would require or result in the relocation or
construction of new or expanded water or wastewater treatment or
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stormwater drainage, electric power, natural gas, or telecommunications
facilities. | ,

o Whether sufficient water supplies are available to serve the project.

o Whether the project would generate solid waste in excess of the capacity
of local infrastructure.

e Whether the project conflicts with provisions of a local, state, or regional
conservation plan.

¢ Specifically for NMPs, whether the project would generate greenhouse
gas emissions that would significantly impact the environment.

e Whether the project would be located on a site that is included on a
certain list of hazardous materials sites and would create a significant
hazard to the public or the environment.

e Whether there are any seismic-related issues or landslide concerns.

o Whether soils underlying the project would be capable of adequately
supporting the use of septic tanks or alternative wastewater disposal
systems where sewers are not available.

These considerations, and more, are covered by an environmental review. Yet,

SB 4 would remove NMPs and TOD projects from the environmental review

process; denying local governments the ability to consider, and hopefully
mitigate or avoid, any environmental impacts.

Without environmental review, local governments will be unable to weigh the
environmental impacts that may be associated with a TOD project or MNP and
balance it with the need for a specific housing project.

Environmental safeguards. Prior legislation that gave CEQA exemptions to
residential or mixed-use projects, through either a direct CEQA exemption or a
streamlined, ministerial approval process, also contained robust environmental
safeguards to ensure the project did not cause significant adverse impacts to the
communities in which the project was developed. For example, exemptions for
agricultural employee residential housing, affordable housing, and mixed-use
housing required things such as the project site not be within a delineated
earthquake fault zone, not be subject to a landslide hazard, or does not harm
any species protected by the federal Endangered Species Act. SB 35, which
provided for a streamlined, ministerial approval process for multifamily
housing developments that met certain zoning, affordability restriction, and
density requirements and were located in certain jurisdictions also prohibited
the development from being located in a coastal zone, prime farmland,
wetlands, very high fire hazard severity zone, hazardous waste site, delineated
earthquake fault zone, special flood hazard area, regulatory floodways, lands
identified for conservation in an adopted natural community conservation plan,
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habitat for protected species, and lands under conservation easement.

SB 4 does not contain these same safeguards, and only prohibits the site from
being located in an architecturally or historically significant historic district, a
coastal zone, a very high fire hazard severity zone, or a flood plain. It can be
argued that having safeguards in place for SB 4 is just as important as it was
for SB 35, especially in the context of building residential units.

The committee may wish to amend the bill to include the same environmental
safeguards in SB 4 as were included in SB 35 (2017).

Related/Prior Legislation

SB 50 (Wiener, 2019) requires a local government to grant an equitable
communities incentive, which reduces local zoning standards, when a development
proponent meets specified requirements. SB 50 is set for hearing in the Senate
Governance and Finance Committee on April 24, 2014.

AB 2162 (Chiu, Chapter 753, 2018) streamlined affordable housing developments
that include a percentage of supportive housing units and onsite services.

AB 2923 (Chiu, Chapter 1000, Statutes of 2018) required, until January 1, 2029,
cities and counties to adopt zoning standards in the San Francisco BART transit-
oriented development (TOD) guidelines and establishes a streamhned approval
process for certain projects on BART-owned land.

SB 827 (Wiener, 2018) would have created an incentive for housing developers to
build near transit by exempting developments from certain low-density
requirements, including maximum controls on residential density, maximum
“controls on FAR, as specified, minimum parking requirements, and maximum
building height limits, as specified. A developer could choose to use the benefits
provided in that bill if it meets certain requirements. This bill failed passage in the
Senate Transportation and Housing Committee.

SB 35 (Wiener, Chapter 366, Statutes of 2017) created a streamlined, ministerial
approval process for infill developments in localities that have failed to meet their
regional housing needs assessment (RHNA) numbers.

SB 2 (Cedillo, Chapter 633, Statues of 2007) required cities and counties to
accommodate their need for emergency shelters on sites where the use is allowed
without a conditional use permit, and requires cities and counties to treat
transitional and supportive housing projects as a residential use of property.
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TRIPLE REFERRAL

SB 4 was also referred to the Senate Committee on Housing and the Senate
Committee on Governance and Finance. The Senate Housing Committee heard the
bill on April 2, 2019, and the bill was passed out of committee with a vote of § — 1.

The Senate Governance and Finance Committee will hear the bill on April 24,
2019. This Committee is also set to hear SB 4 on that date, pending receipt.

SOURCE:  Author

SUPPORT:

Caiifomia Alternative Payment Program Association (CAPPA)

OPPOSITION:

Associated Builders and Contractors, Inc.

—END --
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Author: Wiener
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Urgency: No ~ Fiscal: Yes

Consultant:  Genevieve M. Wong

SUBJECT: Interim housing intervention developments

DIGEST: Establishes certain kinds of emergency shelters, known as interim
housing intervention developments, as a use by-right in areas zoned for mixed use.
Also makes changes to housing element law with regards to zoning where
emergency shelters are allowed as a permitted use without a conditional use or
discretionary permit, as specified.

ANALYSIS:

Existing law:

1) Existing law, the Planning and Zoning Law:

a)

b)

Requires cities and counties to prepare and adopt a general plan, including
a housing element, to guide the future growth of a community. The housing
element is required to include an identification and analysis of existing and
projected housing needs and a statement of goals, policy objectives,

-financial resources, and scheduled programs for the preservation,

improvement, and development of housing (Government Code (Gov. C.)
§65583). ‘

Requires the housing element to identify adequate sites for housing and to
make adequate provision for the existing and projected needs of all
economic segments of the community (Gov. C. §65583).

Requires the housing element to contain the identification of a zone or
zones where emergency shelters are allowed as a permitted use without a
conditional use or discretionary permit (Gov. C. §65583(a)(4)).

1) Defines “emergency shelter” as housing with minimal supportive
services for homeless persons that is limited to occupancy of six
months or less by a homeless person. No individual or household
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may be denied emergency shelter because of an inability to pay
(Health & Safety Code (HSC) §50801).

d) Provides that emergency shelters may only be subject to development and

management standards that apply to residential and commercial
development within the same zone, except that a local government may
apply written, objective standards including off-street parking based on
demonstrated need, provided that the standards do not require more parking
for emergency shelters than for other residential or commercial uses in the
same zone (Gov. C. §65583(a)(4)).

2) Pursuant to the California Environmental Quality Act (CEQA) (Pubhc
Resources Code (PRC) §21000 et seq.):

a)

Requires lead agencies with the principal responsibility for carrying out or
approving a proposed discretionary project to prepare a negative
declaration (ND), mitigated negative declaration (MND), or environmental
impact report (EIR) for this action, unless the project is exempt from
CEQA (CEQA includes various statutory exemptions, as well as
categorical exemptions in the CEQA guidelines). (Public Resources Code
§21000 et seq.). If there is substantial evidence, in light of the whole
record before a lead agency, that a project may have a significant effect on
the environment, the lead agency must prepare a draft EIR. (CEQA
Guidelines §15064(a)(1), (H)(1)).

This bill:

1) Defines “interim shelter intervention” to mean housing or shelter in which a
resident may live temporarily while waiting to move into permanent housing.

a)

b)

Requires interim shelter intervention be flexible to address the resident’s
household needs and may include, but is not limited to, recuperative or
respite care, motel vouchers, navigation centers, transitional housing used
as an interim intervention, and emergency shelters.

Prohibits an interim shelter intervention from requiring a resident to pay
more than 30% of the resident’s monthly household income for housing
costs and requires an interim shelter intervention to be low barrier and
culturally competent and focused on providing support for moving people
out of crisis and into permanent housing as quickly as possible. -
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2) Defines “use by right” to mean that the local government’s review shall not
require a conditional use permit, planned unit development permit, or other
discretionary local government review or approval that would constitute a
“project” for purposes of CEQA.

3) Makes an “interim shelter intervention development” a use by right, until
January 1, 2027, in areas zoned for mixed use, if the development meets certain
requirements including, among others, that it meet all applicable state and local
health and safety requirements, it provides privacy, it has accommodations for
persons with disabilities, and it complies with the Housing First Model.

4) Specifies that emergency shelter zones, which are required under existing
housing element law to be permitted without a conditional use or other
discretionary permit, may be located within zones that allow residential use,

including mixed use areas.

5) Specifies that local governments may designate zones for emergency shelters
in an industrial zone if the local government can demonstrate how the zone is
connected to amenities and services that serve people experiencing
homelessness.

6)- Specifies that a zone or zones where emergency shelters are permitted without
a conditional use or other discretionary permit shall include sites that meet

certain standards.
Background
1) Background on CEQA.

a) Overview of CEQA Process. CEQA provides a process for evaluating the
environmental effects of a project, and includes statutory exemptions, as
well as categorical exemptions in the CEQA guidelines. If a project is not
exempt from CEQA, an initial study is prepared to determine whether a
project may have a significant effect on the environment. If the initial study
shows that there would not be a significant effect on the environment, the
lead agency must prepare a negative declaration. If the initial study shows
that the project may have a significant effect on the environment, the lead
agency must prepare an EIR.

Generally, an EIR must accurately describe the proposed project, identify
and analyze each significant environmental impact expected to result from
the proposed project, identify mitigation measures to reduce those impacts
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to the extent feasible, and evaluate a range of reasonable alternatives to the
proposed project. Prior to approving any project that has received 3
environmental review, an agency must make certain findings. If mitigation
measures are required or incorporated into a project, the agency must adopt

a reporting or monitoring program to ensure compliance with those

measures.

b) What is analyzed in an environmental review? An environmental review
analyzes the significant direct and indirect environmental impacts of a
proposed project and may include water quality, surface and subsurface
hydrology, land use and agricultural resources, transportation and
circulation, air quality and greenhouse gas emissions, terrestrial and aquatic
biological resources, aesthetics, geology and soils, recreation, public
services and utilities such as water supply and wastewater disposal, and
cultural resources. The analysis must also evaluate the cumulative impacts
of any past, present, and reasonably foreseeable projects/activities within -
study areas that are applicable to the resources being evaluated. A study
area for a proposed project must not be limited to the footprint of the
project because many environmental impacts of a development extend
beyond the identified project boundary. Also, CEQA stipulates that the
environmental impacts must be measured against existing physical
conditions within the project area, not future, allowable conditions.

c) CEQA provides hub for multi-disciplinary regulatory process. An
environmental review provides a forum for all the described issue areas to
be considered together rather than siloed from one another. It provides a
comprehensive review of the project, considering all applicable
environmental laws and how those laws interact with one another. For
example, it would be prudent for a lead agency to know that a proposal to
mitigate a significant impact (i.e. alleviate temporary traffic congestion,
due to construction of a development project, by detouring traffic to an
alternative route) may trigger a new significant impact (i.e. the detour may
redirect the impact onto a sensitive resource, such as a habitat of an
endangered species). The environmental impact caused by the proposed
mitigation measure should be evaluated as well. CEQA provides the
opportunity to analyze a broad spectrum of a project’s potential
environmental impacts and how each impact may intertwine with one
another.

s,

2) Land use planning and pérmitting. The Planning and Zoning Law requires
every county and city to adopt a general plan that sets out planned uses for all
of the area covered by the plan. A general plan must include seven mandatory







